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Eritrea-Ethiopia Boundary Commission
Sixteenth report on the work of the Commission

This is the 16th Report of the Eritrea-Ethiopia Boundary Commission, covering the period
from 15 December 2004 to 28 February 2005.

The Commission regrets that it has to begin this Report by informing the Secretary-General
that, despite the efforts that the Commission has made in recent months to secure the
resumption of the demarcation process, it has been unable to do so.

On 4 February 2005 the Commission invited the Parties to meet with it in London on 22
February 2005. Eritrea accepted the invitation. Ethiopia declined it, saying the meeting would
be

“premature . . . would be unproductive and could have an adverse impact on the demarcation
process. The first priority for success in the demarcation process is to bring about good faith
dialogue between the Parties. The Eritrean letter indicates no willingness on Eritrea’s part in
thisregard.”

Ethiopia made it clear that what it described as “the anomalies and impracticalities’ in the
Delimitation Decision must be addressed by the Parties through dialogue. “Only in this
manner will the necessary conditions exist for the Commission to complete its duties.”

The Commission finds itself confronted by the following situation.

Eritrea insists on adherence to the April 2002 Delimitation Decision. It is willing to meet with
the Commission and Ethiopiato discuss the unconditional renewal of the demarcation process.
It is not prepared to accept the proposal made by Ethiopia some time ago for the completion of
demarcation in the Eastern Sector unless there is at the same time a clear assurance from
Ethiopiathat the rest of the boundary will also be demarcated.

Ethiopia is not prepared to allow demarcation to continue in the manner laid down in the
Demarcation Directions and in accordance with the timeline set by the Commission. It now
insists on prior “dialogue’ but has reected the opportunity for such “dialogue” within the
framework of the demarcation process provided by the Commission’s proposal to meet with
the Parties on 22 February. This is the latest in a series of obstructive actions taken since the
summer of 2002 and belies the frequently professed acceptance by Ethiopia of the
Delimitation Decision.
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In view of the refusal of Ethiopia to attend the 22 February meeting, the Commission had no
aternative but to cancel it. However, given the gravity of the situation, the Commission
decided that it would itself meet on that date.

Subject to what is said in paragraph 32 below, the Commission does not see any immediate or
short term prospect of the renewal of the demarcation process.

Hitherto the Commission has been reluctant to express any legal assessment of the
circumstances which have led to the present impasse, but it now feels that it is necessary
to recall the principal developments that have led to the present situation and to identify
the conduct that has prevented the Commission from completing its mandate.

By the Algiers Agreement of December 2000, the Commission was required both to delimit
the boundary (that is to say, to determine and to describe precisely the legal boundary between
the two Parties) and to demarcate the boundary (that is to say, to arrange for the boundary so
determined to be visibly marked on the ground by the placing, where necessary, of boundary
markers).

The mandate of the Commission as laid down in Article 4, paragraphs 1 and 2 of the Algiers
Agreement was “to delimit and demarcate the colonial treaty border based on pertinent
colonial treaties (1900, 1902 and 1908) and applicable international law. The Commission
shall not have the power to make decisions ex aequo et bono.” In the proceedings leading to
the Delimitation Decision, neither Party contended that the Commission should depart from
the boundaries that it would objectively determine were laid down in the stated treaties.

The boundary line laid down in the Delimitation Decision was subject to two specific and
limited qualifications. They were set out as follows:

In the vicinity of Tseronathe boundary was stated to run round that town

“at a distance of approximately one kilometre from its current outer edge, in a manner to be
determined more precisely during the demarcation.”

In the vicinity of Zalambessa the boundary was to pass round that town

“at a distance of approximately one kilometre from its current outer edge. . . The current outer
edge of Zalambessa will be determined more precisely during the demarcation.”

Small scale maps illustrating the boundary described in the Delimitation Decision were also
included in it. The Decision foresaw that:

“A definitive map of the whole boundary on a scale of 1:25,000 will be produced on a sector-

by-sector basis as each sector is finally demarcated and the exact coordinates of the locations
of the boundary markers have been determined.”

11
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The coordinates of al reference points mentioned in the Decision were specified in a table.
The Commission explained that:

“Except as otherwise indicated, all coordinates have been computed to the nearest one tenth of
a minute, which corresponds to approximately 0.18 kilometre on the ground. The principal
reason for using this specification is because of the limited availability at the present stage of
information on the maps available to the Commission. All coordinates will be recalculated and
made more precise during the demarcation as the Commission acquires the additional
necessary information.”

As the Commission further explained in its Observations of 21 March 2003
(S/2003/257/Add.1), para. 11:

“. .. therecalculation of the coordinates was to be solely for the purpose of ensuring, on the
basis of aerial photography, which the Commission had previously been precluded from
initiating, that the coordinates of the locations listed in the Decision were accurate. Nothing in
the language used could reasonably be read as suggesting that the Commission intended that
the locations themselves would be varied during the demarcation. It was to be a technical
exercise not involving any substantive ateration in the boundary. Nothing was said in the
Decision to suggest that the line was provisional other than in relation to the locations
specifically identified in paragraph 10 above.”

When the Delimitation Decision was rendered, both Parties accepted it and its delimitation of
the boundary, as indeed they were bound by the Algiers Agreement to do. The acceptance by
each Party was unqualified and publicly announced.

That boundary, as delimited by the Commission, and subject only to the two qualifications
mentioned in para. 12 above, constituted the final and legally binding line of the boundary.
What remained to be done was the physica demarcation of the line on the ground by the
placing of visible markers at appropriate locations. The Commission accordingly moved on to
the demarcation phase of its activity, having already appointed a Chief Surveyor and a Special
Consultant and opened Field Offices. The Parties were consulted and their views were taken
into account in the formulation of the Demarcation Directions which were promulgated on
8 July 2002. At that stage, neither Party suggested that the Commission had, or should have, a
power to vary the boundary in the course of demarcation or that there was any need for more
than limited technical discussion between them before the demarcation could begin and be
carried to a conclusion. Direction 14A of the Demarcation Directions specifically stated:

“The Commission has no authority to vary the boundary line. If it runs through and divides a
town or village, the line may be varied only on the basis of an express request agreed between
and made by both Parties.”

During the summer and autumn of 2002, preparations for the demarcation continued. A base
map on which pillar locations could ultimately be indicated was also prepared. In December
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2002 the map was sent to the Parties for their comments. Eritrea filed 17 pages of technical
comments. Ethiopia filed 141 pages of comments. The latter went beyond the scope of
technical comment and contained, as reported by the Commission in its Eighth Report
(1 December 2002-21 February 2003) to the Secretary-General:

“...adetailed exposition of the views of Ethiopiaregarding the steps that it deemed necessary
for the satisfactory completion of the demarcation. In a number of significant respects the
comments amounted to an attempt to reopen the substance of the April Decision,
notwithstanding Ethiopia's repeated statements, made both before and since, of its acceptance
of the Decision.

4. The main thrust of the Ethiopian comments is that the boundary should be varied so as to
take better account of human and physical geography. They are similar to those advanced by
Ethiopiain discussions with the Commission in the period since the April Decision”.

On 17 July 2002, in response to a complaint by Eritrea that Ethiopian nationals were being
settled in Dembe Mengul on the Eritrean side of the border as determined by the Commission,
the Commission made an Order requiring Ethiopia to withdraw those nationals from that
village. On 14 August 2002 the Security Council, in Resolution 1430, called on the parties to
refrain from unilateral troop or population movements, including establishment of any new
settlements in areas near the border, until demarcation and orderly transfer of territorial control
has been accomplished in accordance with Article 4.16 of the Comprehensive Peace
Agreement. Ethiopia did not comply with the Commission’s Order. On 7 November 2002 the
Commission formally determined that Ethiopia had not complied with its obligation and so
reported to the Security Council. Ethiopia has still not complied.

The Commission in its Eighth Report recalled that the Algiers Agreement placed upon the
United Nations the responsibility for dealing with the consequences of any aspect of the
demarcation that involves the transfer of territory or the division of communities, but again
said that it was willing to assist in the process of boundary variation if the Parties and the
United Nations so wished.

On 21 March 2003 the Commission took the unusual step of communicating to the Parties
certain Observations intended, inter alia, to clarify the position with respect to variation from
the boundary laid down in the Decision. The text of the Observations was added to the Eighth
Report. The Commission said in those Observations that:

“8. ... the scope for any clarification of or deviation from the boundary which the Boundary
Commission has laid down is very limited. In the Commission’s view a demarcator must
demarcate the boundary as it has been laid down in the delimitation instrument, but with a
limited margin of appreciation enabling it to take account of any flexibility in the terms of the
delimitation itself or of the scale and accuracy of maps used in the delimitation process, and to
avoid establishing a boundary which is manifestly impracticable.”

13



S§/2005/142

20.

21.

22.

14

It is apparent that this very carefully restricted formulation offers no support for any
suggestion that the Commission itself acknowledged the need for wide ranging dialogue in
order to finalise agreement on the line to be taken by the boundary.

The Commission also observed as regards Badme village, which the Commission had found to
lie on the Eritrean side of the boundary but to which Ethiopia continued to press its claim, that:

“Overdl, the evidence was nothing like what might have been expected had Ethiopia's
presence there in the period before the case been as significant as Ethiopia now alleges. The
Commission would note that what is relevant here is governmental and not private activity.
The references to Ethiopian governmental control of Badme and its environs were insufficient
to persuade the Commission that an Ethiopian presence west of the line from Points 6 to 9
would support a departure from the line that had crystallized by 1935. This conclusion
followed from the inadequacy of Ethiopia’'s evidence.”

At the same time, the Commission said that:

“. . . in the light of further work done in the exercise of its demarcation function, the
Commission has identified two areas in the Central Sector where a strict application of the line
as delimited in its Delimitation Decision would be manifestly impracticable, namely, certain
plateau lands in the vicinity of Point 18 on the boundary, and the area of the delta-like
formation where the Ragali River flows into the Salt Lake. Demarcation instructions relating
to these areas will be issued later.”

The Commission also referred to technical demarcation issues between Points 17 and 18,
which it said would be addressed in future instructions to the demarcation team. The
Commission also referred to some uncertainty regarding the boundary line around Zalambessa
and the commencement of the line passing down the Muna until it meets the Enda Dashim at
Point 21 and said that it would be giving the demarcation team appropriate instructions in due
course.

The Commission concluded:

“28. It is inherent in any boundary delimitation that it may give rise to anomalies on the
ground. This was expressly anticipated and accepted by the Parties in their December 2000
Agreement, and by the Commission in its Demarcation Directions of July 2002. This is
essentially a matter for the Parties to deal with by agreement between themselves, or by
agreeing to empower the Commission to vary the boundary, or by turning to the United
Nations as contemplated in Article 4.16 of the December 2000 Agreement.

29. In its consideration of the comments of the Parties, the Commission must maintain its
impartial approach to all matters with which it has to deal. It cannot allow one Party to claim
for itself the right to insist on adjustment of parts of the boundary which that Party finds
disadvantageous. The Commission continues to owe a duty to both Parties to perform the
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functions placed upon it by their agreement and it is its intention to perform these functions
fully and faithfully.”

The Commission continued with its demarcation activities in the Eastern Sector in the course
of 2003 and dealt with a problem that had arisen regarding the appointment of Field Liaison
Officers. On 16 July 2003 it issued a schedule of the order of activities ahead as then foreseen.
This contemplated the conclusion of the demarcation of the whole border by July 2004. In its
Tenth Report of 29 August 2003 the Commission pointed out that compliance with this
timeline “ essentially depends on the unreserved cooperation of the two Governments. . .”.

On 22 August 2003 the Commission issued a second set of Demarcation Instructions for the
Field Assessment of Pillar Sites which included instructions to investigate whether “the
boundary as set out in the Delimitation Decision” is “manifestly impracticable” in the region
from Zalambessa to Point 21 and in the plateau land to the east of Zaambessa; the
Commission also determined that pillar sites should be fixed along straight lines following the
perimeter of the plateau to the west of Zalambessa. The Commission’s surveyors were never
able to act on this Demarcation Instruction.

By a letter to the Secretary-General dated 19 September 2003, Ethiopia gave prominence to
what it called “the totally illegal, unjust and irresponsible decision of the Commission in
Badme and parts of the Centra Sector”, thus making it clear, in the Commission's
understanding, that Ethiopia’'s complaint was with the Delimitation Decision rather than with
the demarcation process. Ethiopia proposed that the Security Council set up an alternative
mechanism to demarcate the contested parts of the boundary in what it called “a just and legal
manner”. The Commission responded to this letter, which it characterized as ‘ containing some
statements which are misconceived and misleading’, in the form of an appendix to its Eleventh
Report to the Secretary-General. The Commission there replied in detail to each of Ethiopia's
contentions, which related principally to Badme.

On 19 November 2003 the Commission met with the Parties in the hope that each might adopt
a more flexible position: Eritrea not to adhere to its insistence that the demarcation in the
Eastern Sector be completed only if Ethiopia agreed to allow work to continue in the Central
and Western Sectors; Ethiopiato permit the demarcation activity to proceed in the Central and
Western Sectors and to withdraw its condition that work could continue in those sectors only if
Ethiopia approved the Commission’s method of demarcation. Ethiopia sought to justify its
position by claiming that the demarcation process was flawed as not being consistent with the
language and spirit of the Algiers Agreement, insisting that the general framework of that
Agreement prevailed over the specific provisions of Article 4 thereof and that Ethiopia was
entitled to take its position in relation to the demarcation process without departing from its
acceptance of the binding force of the Delimitation Decision. In its Eleventh Report to the
Secretary General, the Commission felt obliged

“to conclude that despite the words used by Ethiopia [in emphasizing that it was concerned
only with the demarcation process] it is presenting its dissatisfaction with the boundary as
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substantively laid down in the delimitation decision in the form of procedural impediments to
the demarcation process which it is not entitled to interpose.”

From then on, as stated in the Commission’s Twelfth, Thirteenth, Fourteenth and Fifteenth
Reports, the Commission has been unable to make progress with its demarcation activities. In
the hope, however, that the situation might change, it has maintained its Field Offices, though
with reduced staff.

On 7 December 2004 the Commission received from Ethiopia a letter referring to a “Five-
Point Peace Proposal” (dated 25 November 2004) intended to resolve the dispute. This
proposal asserted Ethiopia’s acceptance “in principle’ of the Delimitation Decision. Ethiopia
agreed to pay its dues to the Commission, which it has since done, and to appoint Field
Liaison Officers, a process which it has not completed. It then proposed to “start dialogue
immediately with the view to implementing the Ethiopia-Eritrea Boundary Commission’'s
decision in a manner consistent with the promotion of sustainable peace and brotherly ties
between the two peoples’.

In its comment on these proposals, Eritrea, on 10 December 2004, referred to Ethiopia’s non-
compliance with the Commission’s order requiring the removal of illegal Ethiopian
settlements from Eritrean territory and stating that it is incumbent upon Ethiopia immediately
to express unconditional respect for the work of the Commission.

On 21 December 2004, the Security Council took note of the developments in paragraphs 28
and 29, stating that it was encouraged by the movement towards a solution of the boundary
dispute and adding that the Members “look to the Commission to provide guidance to all
parties involved as they work together on the implementation process’. The European Union
had already on 17 December 2004 expressed its hope that the Commission will now be in a
position to commence the demarcation process in close cooperation with the two countries.

The Commission thereupon (on 26 January 2005) wrote to both Parties stating that “It is
imperative that the Commission should now be enabled to continue and compl ete its mission.
It therefore calls upon both of the Parties to assist it to that end without any pre-conditions.”
The letter then detailed the specific, practical steps that now needed to be taken. That letter and
its annexes are attached hereto. As aready explained in para. 7 above, that meeting, intended
to be with the Parties, had to be cancelled.

In view of the situation, the Commission is taking immediate steps to close down its Field
Offices. These can be reactivated (though subject to some months of lead time) if Ethiopia
abandons its present insistence on preconditions for the implementation of the demarcation. As
for the Commission, it remains ready to proceed with and compl ete the process of demarcation
whenever circumstances permit.
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33. The Commission must conclude by recaling that the line of the boundary was legally and
finally determined by its Delimitation Decision of 13 April 2002. Though undemarcated, this
line is binding upon both Parties, subject only to the minor qualifications expressed in the
Delimitation Decision, unless they agree otherwise. Conduct inconsistent with this boundary
lineisunlawful.

(Sgned) Sir Elihu L auter pacht
President of the Eritrea-Ethiopia Boundary Commission
24 February 2005

17
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Eritrea/Ethiopia Boundary Commission
26 January 2005

1. Because of the difficulties placed in the way of the Commission, with which
your Excellency’s Government is familiar, it has been obliged to suspend its
demarcation activity and to reduce its presence in the area. There have recently been
developments of which the Commission has taken note including, on the part of
Ethiopia, the payment of arrears due to the Commission and the partial, but as yet
incomplete, appointment of new Field Liaison Officers (FLOs). Eritrea’s long-stated
readiness to proceed with demarcation over the whole length of the boundary has
been reiterated. But nothing else has happened to enable the Commission promptly
to resume its task. The Commission remains profoundly concerned about the
impasse. It recalls that the Parties by treaty agreed that the delimitation of the
boundary would be followed by its complete demarcation. It is imperative that the
Commission should now be enabled to continue and complete its mission. It
therefore calls upon both of the Parties to assist it to that end without any
preconditions.

2.  In order that it should be clearly appreciated what remains to be done in the
demarcation process, the Commission lists below the steps that must now be taken.

Preliminary steps

3. As the staffs of the Field Offices in Asmara, Adigrat and Addis Ababa have
been reduced during the period of suspension of demarcation operations, it will now
be necessary to restaff these three offices.

4. The Chief Surveyor, having left the area in September 2004, will need to be
re-established there.

5. Contracts will need to be concluded with the firms of contractors previously
chosen by the United Nations to carry out the pillar construction and survey work
and which have said that they are still available and interested in carrying out the
project.

6. Field camps will have to be established for the contractors at Adigrat and
Shilalo.

7. The Field Offices will have to be resupplied with the necessary computing
equipment, office supplies, furniture and vehicles that were returned to UNMEE.

Demar cation actions

8. Work would need to be resumed in accordance with the Demarcation
Directions issued by the Commission on 8 July 2002, as amended in November
2002 and March and July 2003, and the Demarcation Instructions of 21 March 2003
and 22 August 2003.

9. Stepswould therefore need to be taken as follows.

A. Pillar emplacement is still required in the Eastern sector.
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B. Field Assessment of potential pillar sites must take place in the following
locations in accordance with the Demarcation Instructions of 22 August 2003:

(The item numbers in parentheses reflect the numbering in these Instructions)

Towns of Tserona and Zalambessa (Item 1)
Salt Lake (Item 2)

Ragali Delta (Item 3)

Ragali Gorge (Item 4)

Points 26, 23, and 22 (Item 5)

Points 24 and 25 (Item 6)

Boundary from Zalambessa to Point 21 (Item 7)
Plateau Land East of Zalambessa (Item 8)
Plateau Lands Near Point 18 (Items 9 & 10)
Eritrean Claim Line (Items 11 to 14)

Point 17 (Item 15)

Points 15 & 16 (Item 16)

Point 14 (Item 17)

Points 6 & 9 (Item 18)

C. Once the pillar emplacement in the Eastern Sector and the Field
Assessment in paragraph B above have been completed, pillar emplacement will be
required in the Central Sector.

D. Field assessment of potential pillar sites in the Western Sector will be
required and will need to be followed by pillar emplacement there.

Prerequisites

10. The Parties will appreciate that none of the steps listed in Sections | and Il
above can be taken unless there is clear agreement on the following matters:

(1) The areas in which work is to be done in accordance with the list in
Section Il above.

(2) Security arrangements — It should be noted that security was a
significant issue in the stalled contract negotiations with the contractors and will
continue to be a dominant consideration for all those staff working in the field. A
guarantee by both Parties to provide the necessary security for field staff and
contractors is, therefore, essential and is required by Section Il Para. 8D of the
Commission’s Demarcation Direction of 8 July 2002 (November 2002, March and
July 2003), and paragraph 5 of Security Council Resolution 1430 (2002). The
security details which must be assured and implemented by the Parties are to be
fully established in writing in the form of a security management plan prepared by
each Party prior to fieldwork commencing or contracts being signed between the
United Nations and the contractors. These plans shall cover national, regional, local
and village level security for equipment and personnel and shall provide for full
cooperation by officials at all levels, and by the local population, including affected
landowners. Each Party will be responsible for ensuring that the local population
and the landowners in all sectors of the boundary conform to these security plans.
The Commission emphatically underlines the importance of establishing effective
security arrangements acceptable to staff and contractorsin the field.

19
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11. The Commission attaches to the present letter copies of the following principal
documents referred to in it.

— Demarcation Directions of 8 July 2002, as revised November 2002 and March
and July 2003

— Demarcation Instructions of 21 March 2003 and 22 August 2003
— Schedule of Order of Activities Ahead, 16 July 2003
— Steps to be taken as at 30 September 2003

12. The Commission would appreciate an early response to this letter.

(Signed) Sir Elihu L auter pacht
President

20
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Enclosure 2

8 July 2002
(as revised November 2002, March and July 2003)

Eritrea/Ethiopia Boundary Commission

Demar cation of the Eritrea/Ethiopia Boundary directions
(“ The Demar cation Directions’)

. Introduction

1. Article 4 (13) of the December 2000 Agreement requires the Commission to
arrange for expeditious demarcation of the border as delimited. Article 4 (14)
provides that “the Parties agree to cooperate with the Commission, its experts and
other staff in all respects during the process of delimitation and demarcation,
including the facilitation of access to territory they control”.

2. TheRules of Procedure of the Commission providein Article 30:

“1. In consultation with, and with the co-operation of, the Secretary-General
of the United Nations, the Commission shall arrange for the expeditious
demarcation of the border as delimited. Without prejudice to paragraph 2
hereof, the procedure relating thereto shall be adopted by the Commission at
an appropriate moment after consultation with the Parties. If the circumstances
so permit, the border may be demarcated in such stages as the Commission
may from time to time determine.

2.  The Commission may, at any time, take, or direct the taking of, such
preparatory steps as it considers desirable to expedite completion of its task
and the prompt demarcation of the border . . . The Parties shall, to such extent
as the Commission may direct, co-operate fully with the Secretary or any other
personnel involved in such preparatory steps.”

3. The steps that need to be taken in connection with the demarcation have been
reported to the Secretary-General of the United Nations for transmission to the
Security Council on a number of occasions, namely, in the Second (27 April 2001),
Third (22 November 2001) and Fourth (4 August 2002) Reports of the Commission.
They have also been the subject of correspondence between the Commission and the
Parties.

4. In its Fourth Report the Commission expressed the hope that the Security
Council, in its next resolution relating to the operation of UNMEE, would be able to
extend the scope of the Mission’s mandate expressly to enable it to assist the
Commission in the demarcation stage of its activity and, in that connection, to
accelerate the process of mine clearance. In response, the Security Council, in
resolution 1398, invited the Secretary-General to submit recommendations to the
Council on UNMEE's role in the border demarcation process, including with regard
to the provision of demining support. The Secretary-General, in S/2002/245,
indicated his readiness to make such recommendations.
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5. In the Opening Statement made by the President of the Commission on
13 April 2002, on the occasion of the delivery of the Decision on Delimitation, he
said, inter aia

“The Commission expects that the Parties will co-operate fully with the
Commission in moving expeditiously to the demarcation phase. During that
phase the demarcation staff assisting the Commission will examine the border
region at first hand. On the basis of the information which they will then
gather, the Commission will make any further determinations that may prove
necessary.”

6. In the light of the foregoing, the Commission has adopted the Demarcation
Directions set out below. In accordance with Article 30 of the Commission’s Rules
of Procedure, the Parties have been consulted in the course of the preparation of
these Directions.

Demar cation Directions
Objective of the Demar cation

A The general purpose of the demarcation is to set on the ground pillars
identifying the course of the line decided in the Commission’s Delimitation
Decision of 13 April 2002. B The demarcation will also determine more precisely
the delimitation line at those points specified in paragraphs 8.1.B. (iv, (vi) and C of
the Dispositif of the Delimitation Decision.

Organization of the Demarcation

B  The Demarcation Process will be carried out by, or under the responsibility of,
the Boundary Commission. The work will be done by the Secretary and his
representatives who are members of the United Nations Cartographic Unit (see
Article 4, para. 7 of the Peace Agreement), the Special Consultant of the
Commission (“the Special Consultant”), the Chief Surveyor and any other persons
appointed or employed for this purpose by or under the authority of the
Commission. The Terms of Reference of the Special Consultant are annexed hereto.

Field Offices

The work in the region will be carried out through two or more Field Offices
of equal status, at least one in the territory of each Party. At present there are field
offices in Addis Ababa and Asmara. Work shall be divided between these offices in
the most efficient and economical manner as the circumstances may require, as
determined by the Commission. In addition, the opening of an additional field office
at Adigrat is foreseen when the stage is reached of actual placement of the boundary
markers.

Relations with UNMEE

As provided by Security Council Resolution 1344, UNMEE will provide
assistance to the Commission in accordance with the terms of the MOU between the
United Nations and Commission signed on 2 April 2002 (with the deletion, as
agreed with the United Nations, of the last item in ‘Part D’ of the Annex thereto,
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relating to identification cards, which is superseded by the last sentence of
paragraph 7, below).

Information regarding oper ations

The Special Consultant, assisted by the Chief Surveyor and in consultation
with the Secretary, shall, as requested by the President:

A Prepare for the Commission and the Parties a statement of operations that have
already been performed and that remain to be performed, with an estimate of the
dates at which the various steps will be taken. The schedule of operations still to be
carried out will be updated at monthly intervals. Any comments that the Parties may
wish to make shall be made within 48 hours of receipt of the statement of
operations.

B  File progress reports with the Commission, the Parties and UNMEE at
monthly intervals.

C Maintain personal contact, at regular intervals of not more than six weeks,
with the central and regional authorities in Eritrea and Ethiopia in order to keep the
most senior authorities informed of developments.

Liaison

A Each Party shall nominate at a high level a Liaison Representative and a
Deputy Liaison Representative, at least one of which shall be stationed at their
respective capitals, who shall have authority to receive information and requests for
assistance, etc. and shall be able to arrange for these to be speedily processed. Any
communications that the Parties may wish to make to the Field Offices of the
Commission or the Commission shall be made through their respective Agents or
Liaison Representatives and shall be copied to the Agent and the Liaison
Representative of the other Party. The names and contact details of the Liaison and

Deputy Liaison Representatives shall be forwarded without delay to the Secretary,
the Special Consultant and the Chief Surveyor.

B (i) Each Party shall also nominate not more than two Field Liaison Officers
to accompany the Field Offices staff of the Commission as observers
during their movements in connection with their field work, for example,
the emplacement of boundary markers and the “as-built” survey.
However, if a Party does not make such nominations, or its nominees are
not available at an appointed time and place, the Field Offices staff shall
be free to continue their operations.

(i) Field Liaison Officers shall be persons who have not served in that role,
otherwise than in an ad hoc capacity, prior to 7 July 2003, and who are
not currently serving as military personnel. Notice of each Party’s
selections as Field Liaison Officers shall be forwarded for information to
the other Party and to the Registrar of the Commission and shall be
accompanied by the following information in respect of each Field
Liaison Officer:

(a) an up-to-date curriculum vitae, including full name, professional
qualifications, current position and occupational responsibilities;
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(b) arecord of any military service or responsibilities since 1989.

(iii) A person’s nomination as a Field Liaison Officer becomes effective upon
that person’s selection by the nominating Party as a Field Liaison Officer
and the required accompanying information being forwarded to the
Commission and the other Party. Should any disagreement arise with
regard to a person’s nomination as a Field Liaison Officer, that
disagreement shall be resolved by the Commission, whose decision shall
be final.

(iv) In the event of replacement of a Field Liaison Officer, the Party making
the replacement shall follow the procedure set forth in subparagraph (ii)
above.*

C  Each Party shall be responsible for providing, at its own expense, for the travel
of its Field Liaison Officers to the proposed point of work. Parties shall also be
responsible for all other expenses of their Field Liaison Officers. The Field Office
staff shall not be responsible for any transport or logistical support required by the
Field Liaison Officers at the work sites.

D  Field Liaison Officers shall not interfere with or hinder the work of Field
Offices staff on the ground. In case of unresolved disagreement, the procedure set
out in paragraph 15 shall be followed. Field Liaison Officers may not be involved in
mine-clearance activity.

E  The Field Liaison Officers of each Party shall enjoy freedom of movement
within the territory under control of the other Party in order to travel to meet with
representatives of the Boundary Commission at the proposed point of work. The
right of each Party to have its own Field Liaison Officers present while work
proceeds is conditioned upon its compliance with its obligation to facilitate the
attendance of the other Party’s Field Liaison Officer.

Registration of Field Office staff

The Commission, through its Secretary and his Field Officers, shall
communicate to the Parties the names and official designations of all persons
employed in the service of the Field Offices or carrying out activities on their
behalf, including contractors. Identification cards will be issued in the name of the
Boundary Commission to such persons and shall be carried at all times.

Freedom of movement

A The staff of the Field Offices of the Commission and other persons performing
functions for the Commission require free and unrestricted movement, and shall be
allowed such movement, within the territories of the Parties for purposes connected
with the demarcation. Any transport used by the staff of the Field Offices or by the
Field Liaison Officers shall fly aflag or bear readily visible insignia clearly marked
with the letters “EEBC”.

*

Italicized text indicates revision of July 2003, set forth in the Commission’s “ Decision pursuant
to Article 15B of the Commission’s Demarcation Directions.”
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B  Notice of intended movements by air in the border region shall be given to the
Liaison Representatives of the Parties not less than 72 hours in advance. The Parties
shall provide the necessary authority within the ensuing 48 hours.

C Visas shall be given to Field Offices staff and other persons performing
functions for the Commission for multiple entry and extended stay.

D  Each Party shall within the area under its control be solely and completely
responsible for ensuring the safety of all Field Offices staff and all personnel
employed or used by the contractors for the placement and verification of
boundary markers (“demarcation personnel”). Without prejudice to the
generality of this responsibility, each Party shall ensure that in any area in
which the Field Offices staff and demarcation personnel are working the local
government officers and population are informed in advance so that they do
not place any obstacle in the way of the performance by such personnel of their
tasks. The security personnel of each Party providing protection to Field
Offices staff and other demarcation personnel shall at all times carry
appropriate communication equipment to enable them to communicate
instantly with their respective capitals and those senior administrative officers
with authority to resolve immediately any difficulties that may arise.*

The demar cation

A The demarcation shall take place on the basis of the 1:25,000 scale map
presently being prepared by the Secretary of the Commission. As soon as
completed, copies of this map bearing some place names and other basic geographic
features for ease of reference, but otherwise unmarked, shall be handed to the
Agents and the Liaison Representative of each Party for comment. Such comments
shall be made to the Secretary within 15 days of receipt of the maps by each Party.

B  Having considered any such comments, the Special Consultant with the
assistance of the Chief Surveyor and in consultation with the Secretary, shall then
prepare the factual report referred to in paragraph 14 E, below.

C  Once the decision of the Commission on the places referred to in paragraph
14, below, has been made, the Commission shall mark on this map the line
prescribed in the Delimitation Decision and the proposed sites of the boundary
pillars, taking into account where appropriate the need for intervisibility. The map
so marked will be sent to the Parties through their Agents and Liaison
Representatives for their comments, to be made within 15 days.

D  Pillars shall be placed within 50 metres of the coordinates of the pillars
marked on the 1:25,000 scale map. If any pillar cannot be so placed, the question of
its location shall be referred back to the Commission.

E  Pillar emplacement shall begin in the Eastern Sector, without prejudice to the
continuance of preparatory steps for pillar emplacement in the Western and Central
Sectors. The precise order of the emplacement of individual pillars will be
determined by the Commission in the light of conditions prevailing from time to
time.**

*

*

*

Bold text indicates revision of November 2002.
Italicized text indicates revision of March 2003, pursuant to paragraph 4 of the Commission’s
Order of 9 February 2003.
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10.

11.

12.

13.

14.

Mine clearance

A The preparation of each pillar site and the construction of each pillar shall not
begin until the site and access roads are certified to be clear of mines and
unexploded ordinance (“UXQO”) by the UNMEE MACC.

B  Mine-clearance activity shall be conducted as heretofore, under the control and
command of UNMEE MACC, by UNMEE personnel, UNMEE-employed personnel
and international commercial contractors.

C  All such personnel shall have freedom of movement to and around mine-
clearance sites as provided in paragraph 8 A, above.

D  Verification and quality assessment of mine-clearance work is the
responsibility solely of UNMEE MACC.

Construction of pillars

A Pillars will be constructed in the manner and to the specification proposed in
the Chief Surveyor’s memorandum on Demarcation dated 16 May 2002. These
details may be modified by the Commission after consultation with the Parties.

B  Construction shall be done by contractors hired by the United Nations on
behalf of the Commission in accordance with the MOU. The contractors may use
UNMEE assistance as required, in accordance with the MOU.

C Materias for the construction of boundary markers and witness marks shall be
procured by the United Nations on behalf of the Commission in accordance with the
MOU.

“As-built” survey of boundary markers

Immediately after construction, the final location of each boundary marker
shall be accurately surveyed from the adjacent witness marks. The witness marks
and boundary markers will be connected by survey to the Primary and Secondary
datum stations previously established. This survey work will be undertaken by
contractors employed under paragraph 11 B, above.

Sectoral map

A register shall be kept, recording the final location of each pillar. The
completion of the demarcation in each sector shall be promulgated by the
Commission by means of the issue to the Parties of the final map of the relevant
sector and a copy of the relevant pages of the register.

Special directionsfor specific locations or problems

Division of towns and villages

A The Commission has no authority to vary the boundary line. If it runs through
and divides a town or village, the line may be varied only on the basis of an express
request agreed between and made by both Parties.



S/2005/142

15.

River boundaries

B  Unless the Commission should decide otherwise after receiving a request from
a Party that the boundary in a river requires demarcation, the Commission considers
that the identification of a river as a boundary should normally suffice without
actual demarcation therein, save as regards the identification of confluences, turning
points that may give rise to doubts, and headwaters or sources.

C  Where the boundary turns at a river confluence, the turning point of the
boundary is at the point of the meeting of the main channel of each river or stream.
Where topography permits, the turning point shall be identified by three pillars, one
on each bank of the river that meets the other and the third on the bank of the latter
opposite the confluence, with the distances of each pillar from the point of meeting
being marked thereon.

D  References to the headwaters or sources of rivers or streams mean the highest
point at which the flow of water can be identified or, if the stream bed has become
permanently dry, then the highest point at which the stream bed can be identified.

Tserona, Zalambessa and Bure

E  The Commission cannot demarcate the precise boundary at each of these
towns without fuller knowledge of their layout and of the character and location of
the buildings within them. The Field Offices shall therefore prepare a factual report
thereon, on which the comments of the Parties will be requested, whereupon the
Commission shall provide appropriate instructions to the Field Offices.

Disagreements

A Any disagreement by a Party with the location of the emplacement of a pillar
on the ground, and the reasons thereafter, shall be notified by its Liaison
Representative in writing to the Special Consultant and the Chief Surveyor, with a
copy to the other Party’s Liaison Representative, within 24 hours of being informed
of the intended specific location. Such information shall be conveyed to the Field
Liaison Officers if they are present at the location or, if they are not present, to the
Liaison Representatives of the Parties. The other Party shall respond within 48
hours, and the Special Consultant, in consultation with the Secretary and the Chief
Surveyor, shall then decide the matter. Either Party may then request (giving its
reasons) the Special Consultant to refer the matter to the Commission for final
decision. The fact that a question relating to a particular pillar is under consideration
shall not prevent the Field Offices staff from continuing work on other pillars.

B  Any other matter of disagreement shall, after notice by the Liaison
Representative or Liaison Officer of the Parties to the Special Consultant or Chief
Surveyor, be discussed between them. If the disagreement cannot thus be resolved,
it shall be referred to the Commission for decision. The Special Consultant or the
Chief Surveyor shall prepare and transmit a report thereon to the Commission and
the Parties. The Parties may communicate any comments on this report to the
Commission within 15 days of receipt of the report.
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Eritrea/Ethiopia Boundary Commission

Demarcation instructions

21 March 2003

The Commission issues the following first set of technical instructions
regarding demarcation:

Straight line boundaries

1. Where there is a straight line boundary between turning points, any
intermediate boundary pillars shall be placed on the boundary line, so that it falls
across the tops of the boundary pillars.

Towns of Zalambessa and Tserona
2.  The demarcation team will submit the Ethiopian proposal for the boundary
around the town of Zalambessa to Eritrea for comment.

3. The demarcation team shall invite Eritrea to prepare a draft boundary for the
town of Tserona. The demarcation team shall then submit that draft boundary to
Ethiopia for comment.

I dentification of pillar sitesin Eastern Sector

4.  Therequirements for identifying pillar sitesin this sector are:
(@) Helicopter accessto pillar and associated marker site;
(b) Practicability of the site for emplacing the pillar and associated markers;

(c) Maintenance of an area balance between the line joining the final chosen
sites compared to the original delimitation line of 13 April 2002 in the order of 3 per
cent;

(d) Determination of the midpoint between the pre-conflict Eritrean and
Ethiopian customs posts on the road near Bure;

(e) A reinstatement of the origina pillar emplaced by the French on
Mousa' ali in the course of the original demarcation of the Djibouti-Ethiopia border.
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Enclosure4
Eritrea/Ethiopia Boundary Commission

Demarcation instructions

22 August 2003

The Commission issues the following second set of technical instructions
regarding demarcation:

Towns of Tserona and Zalambessa

1. The demarcation team shall take the fullest account of the proposed boundaries
in the Parties comments on Tserona and Zalambessa and the instructions in
Paragraph 14 E of the Demarcation Directions, and shall prepare a report on these
towns.

I dentification of pillar sites

Salt Lake

2. The demarcation team shall identify the edge of the Salt Lake in the
neighbourhood of Point 31 and fix the position of that point accordingly.

Ragali Delta

3. The demarcation team shall fix the position of Point 30 between the banks of
the Ragali.

Ragali Gorge

4. The demarcation team shall fix the position of the pillar site as close as
possible to Point 29 so as to ensure that both Parties have continuous access to the
waters of the Ragali.

Points 26, 23 and 22

5.  With respect to Points 26, 23, and 22, the boundary shall be located at the
intersection of the main channel of each tributary with a line joining the upper and
lower sections of the permanent bank of the main stream, and shall be marked by
the demarcation team with an appropriate pillar site.

Points 24 and 25

6. The demarcation team shall fix Points 24 and 25 in accordance with Paragraph
14 D of the Demarcation Directions.

Boundary from Zalambessa to Point 21

7. The demarcation team shall investigate the area north of the Muna/Berbero
Gado in order to determine whether there is a physical barrier affecting access from
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the north to the northern side of the river that makes the boundary as set out in the
Delimitation Decision manifestly impracticable.

Plateau L and East of Zalambessa

8. The demarcation team shall examine whether the delimitation as contemplated
in the Commission’s Delimitation Decision is manifestly impracticable so as instead
to require running a series of straight lines, in a generally east and south-east
direction, from the north-eastern point of the outer boundary of Zalambessa, as
proposed by Ethiopiain its comments.

Plateau L ands Near Point 18

9. The demarcation team shall fix pillar sites at the outer and westernmost tips of
the perimeter of the plateau, linked by a series of straight lines traversing the valleys
in between.

10. The demarcation team shall, insofar as practicable, fix pillar sites so that the
pillars will be intervisible.

Eritrean Claim Line

11. The demarcation team shall fix pillar sites between which a series of straight
lines would be drawn so as to reflect the Eritrean claim line as depicted on the
Soviet map (1:100,000), these pillar sites to be located within approximately 200
metres of the coordinates extracted from the Soviet map.

12. The demarcation team shall, insofar as practicable, fix pillar sites so that the
pillars will be intervisible.

13. The demarcation team shall fix a pillar site on the bank opposite the
intersection of the tributary on the Eritrean claim line with the Belesa B.

14. The boundary following the main channel of the Belesa A and the main
channel of the tributary shall be located at the intersection of the main channel of
the tributary with aline joining the upper and lower sections of the permanent bank
of the Belesa A, and shall be marked by the demarcation team with an appropriate
pillar site.

Point 17

15. The boundary following the main channel of the Belesa A and the main
channel of the tributary shall be located at the intersection of the main channel of
the tributary with aline joining the upper and lower sections of the permanent bank
of the Belesa A, and shall be marked by the demarcation team with an appropriate
pillar site.

Points 15 and 16

16. The demarcation team shall fix the position of Points 15 and 16 in accordance
with Paragraph 14 D of the Demarcation Directions.
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Point 14

17. The boundary following the main channel of the Belesa B and the main
channel of the tributary shall be located at the intersection of the main channel of
the tributary with aline joining the upper and lower sections of the permanent bank
of the Belesa B, and shall be marked by the demarcation team with an appropriate
pillar site.

Points6 and 9

18. The demarcation team shall now fix the position of Points 6 and 9.

Criteriafor pillar site selection

19. Therequirements for identifying pillar sites in the Central and Western Sectors
are:

(@) helicopter and/or vehicle access to all sites;

(b) suitability of the site for emplacing the pillar and associated markers.

River boundaries and islands

20. Having considered the submissions and comments of the Parties, the
Commission determines that:

(@) the identification of a river, as a boundary, should normally suffice
without actual demarcation therein save as regards the identification of such turning
points as might otherwise give rise to doubts, and of headwaters or sources,

(b) the boundary is the middle of the main channel (the channel of greatest
volume) and will move in accordance with any change in position of the middle of
the main channel;

(c) the middle of the main channel, as defined in (b) above, shall not be
demarcated;

(d) islands shall fall within the territory of either Party according to their
location in relationship to the main channel.

21. The demarcation team shall determine by appropriate methods the position in
relation to the main channel of those islands identified by the Parties in their
comments.
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